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The Maryland Medical Assistance Program proposes to amend Regulations .02, .04-.08, .10, .12,
.14 -.16, and .21 and repeal Regulation .13 under COMAR 10.09.56 Waiver for Children with
Autism Spectrum Disorder. The amendments, as published in the Maryland Register on
December 27, 2004, are attached. The amendments reflect changes to the waiver that became
effective October 1, 2004 as determined by the federal Centers for Medicare and Medicaid
Services.
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The purpose of the proposed amendments is to:

I. Esta~lish Intensive Individual Support Services and Therapeutic Integration as individual
servIces.

II. Remove Day Habilitation services, which include regular and intensive levels, as a
waiver service.

III. Modify conditions for eligibility or determining eligibility, as described below:

Medical eligibilitY
.The licensed psychologist or certified school psychologist who certifies medical

eligibility is a member of the multi-disciplinary team and must be employed by the
local Infants and Toddlers Program or local school system.

Technical eli~ibility
.Participants must receive more than 12 hours per week of special education and

related services (reduced from 15 hours per week) Q!
.Participate in an approved Home and Hospital Program.

IV. Modify qualifications for certain providers of waiver services, as described below:

General Conditions for Particigation
.All providers must verify and have available three written references for all

individuals who render or delegate services on the provider's behalf.
.All providers must maintain current, signed contracts with all contractors providing

waiver services on behalf of the provider.
.All direct care and supervisory staff must obtain criminal background investigations

with the exception of environmental accessibility adaptations providers. (This
requirement will be effective for new providers on February 1,2005 and for providers
already enrolled in the program on June 1,2005.)

.Providers or their employees may not have been convicted of or received probation
before judgment for any felony or crime that is potentially harmful to participants.

.Providers may request that the Department waive results of criminal history report
under certain conditions.

.Providers must maintain and have available written documentation describing waiver
services rendered, including dates and hours of services provided to participants for a
period of six years.

Intensive Individual SuDgort Services
.The list of individuals qualified to supervise direct care workers has been expanded to

include: Licensed professional counselors; Board Certified Behavioral Analysts; or
individuals with a Master's or Doctorate in special education or a related field and at
least five years experience in providing training or consultation in Autism Spectrum
Disorder.



Respite Care Services
.The list of individuals qualified to provide respite care services or supervise direct

care workers has been expanded to include: Board Certified Behavioral Analysts; or
individuals with a Master's or Doctorate in special education or a related field and at
least five years experience in providing training or consultation in Autism Spectrum
Disorder.

.Permit facilities that are licensed as Department of Health and Mental Hygiene
certified youth camps, and are approved as Autism Waiver providers, to render
respite care services.

Supported Emnloyment
.The list of individuals qualified to supervise direct care workers has been expanded to

include Licensed professional counselors.

Family Training
.The list of individuals who qualify to be trainers has been expanded to include: Board

Certified Behavioral Analysts; or individuals with a Master's or Doctorate in special
education or a related field and at least five years experience in providing training or
consultation in Autism Spectrum Disorder.

Residential Habilitation Services
.Add specific standards for residential habilitation providers that include the physical

plant, providing for more participant choice and integration into a residential
community .

.Facility must have 8 or fewer beds (up to 16 beds with special approval).

V. Establish documentation standards for Therapeutic Integration and Intensive Individual
Support Services, which include written progress notes and individual plans with goals.

VI. Modify the number of hours a participant may receive Intensive Individual Support
Services from 16 hours a day to 30 hours a week.

VII. Modify the billing unit of Therapeutic Integration services from a daily '!Init of about four
hours to an hourly unit. Providers may bill a minimum of two units and a maximum of
four units for this service.

Any questions regarding the content of this transmittal should be directed to Tia Waddy,
Coordinator for the Waiver for Children with Autism Spectrum Disorder, at 410-767-5220.
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1876 PROPOSED ACTION ON REGULATIONS

An i~dividual may hold more than one temporary per- Architect Development Program (IDP) training require-
a tzme. ment as set forth in this section.
ore than one permit may be issued per yea7: (2) -(5) (text unchanged)
-[G.)J. (text unchanged) G. (text unchanged)

JOHN D. GREWELL Chao an STEPHEN L. PARKER
Commission of Real Estate Apprais and Chairman

Home I pectors Board of Architects

e 21 BOARD OF ARCHIT
neral Regulations Title 10

Authority: Busin s Occupations and Professions D E PAR T MEN T 0 F
Annotated Code of Maryland HEALTH AND MENTAL HYGIENE

Subtitle 09 MEDICAL CARE PROGRAMS

10.09.56 Home and Community-Based Ser-
vices Waiver for Children with Autism Spec-
trum Disorder

Authority: Health-General Article, §§2-104(b), 15-103, 15-105, and 15-130,
Annotated Code of Maryland

St t t f P Notice of Proposed Actiona emen ose [ 342 PJ
The purpose of this action is 0 pdate the date by which 04- -.

the intern development progra equirement went into ef- The Secret~ of Health and Mental HYgIene proposes to
fect to be consistent with the re irements of the National amend RegulatIons .02, .0.4 -.08, .10, .12, .14 -.16, and
Council of Architectural Regist~ n Boards. .21 and to repeal Regu~atlon .13 under C?OMAR .10.09.56

Home and CommunIty-Based ServIces WaIver for
Comparison to F er Standards Children with Autism Spectrum Disorder.

There is no corresponding edera; standard to this pro-
St t t f Pd .a emen 0 urposepose actIon. Th f hi .. t bl. h . t .. die purpose 0 t s actIon IS to es a IS ill enSlve ill -

vidual support services and therapeutic integration as indi-
vidual waiver services, amend general and specific condi-
tions for provider participation to ensure greater
accountability for services rendered, and require all direct
care and supervisory staff to have criminal background in-
vestigations. The deletion of .day habilitation services as a
waiver service is required by the federal Centers for Medi-

Impact on care and Medicaid Services as a condition for continuation
The proposed act. of the Autism Waiver. In addition, these amendments make

disabilities. several technical changes to the waiver for children with au-

.tism spectrum disorder.Oppo unity for Public Com nt
Comments m be sent to Pamela J. Edw s, Acting Ex- Comparison to Federal Standards

ecutive Directo Board of Architects, 500 N. lvert Street, There is no corresponding federal standard to this pro-
Room 308, Ba ore, MD 21201, or call (410) 30-6263, or posed action.
fax to (410) 33-0021, or email at pame ards@dllr.
state.md.us. omments will be accepted throu January Estimate of Economic Impact
31 2005 N public hearing has been scheduled. I. Summary of Economic Impact. Federal funds will be lost to, .local school systems due to the deletion of day habilitation services.

Open Meeting ~vid.ers .wil~ ~e paid for fewer h?urs as a result of the reduction of
Final ion on the proposed amendments will b consid- IntensIve IndiVIdual support serVIces.

ered by e Board of Architects during a public me ing to Revenue
be hel on February 23, 2005, 9:30 a.m., 500 N. lvert (R+/R-)
Street altimore, Maryland 21202, pursuant to State v- II. Type~ of Expenditure.
ernm t Article, §10-506(c), Annotated Code of Mary d. EconomIc Impact. (E+/E-) Magmtude
.05 xamination. A. On.issuing.agency: NONE

E (t h d) Medical AssIstance Program.-.ext u;nc ange B. On other State Agencies: (R-) $2,000,000
.Intern-.Ar~hlte~t Development Program. MSDE (E-) $50,879

(1) BegInmng [ill June, 1990,] July 1, 1996, and after C. On local governments: NONE

at, in order for a candidate to take all or any parts of the
RE, the candidate shall have completed the Intern-
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PROPOSED ACTION ON REGULATIONS 1877

Benefit(+) (5) If the child has an IEP, receives more than [15] 12
Cost (-) Magnitude hours per week of special education and related services '

D 0 gul ted . d t .-and requires a more intensive therapeutic program than ' .n re a In us nes or
th t d t trade groups; (-) $50,879 0 er s u en s 0: zs currently partzczpatmg m an approved

E. On other industries or trade Home and Hospztal Program pursuant to the procedures of

groups; NONE COMAR 13A.03.05 and 13A.05.01;
F. Direct and indirect effects on (6) -(9) (text unchanged)

public: NONE C. -D. (text unchanged)

III. As~umptions. (Identified by Impact Letter and Number .04 Conditions for Participation -General.
from Section II.) ...To provide Autism Waiver services, the provider [shall]:

I.B. As ~ result of the federally mandated deletIon of day ha.bilita- A. [Be] Shall be approved in accordance with the re uire-

tlon servIces, the local school systems throughout the State Wlillose t .fi d. thi h te q

approxinIately $8,000,000 in federal matching funds annually. In men s specI e In S C ap r; ..
addition, according to a service utilization review, approximately 15 .B. [H~ve] Shall have a proVIder agreement In effect,
participants exceeded the proposed limit of 30 hours per week of sIgned WIth the Program; f
intensive individual support services (lISS). by an average of 42 C.. [Me.et] Shall meet all the conditions for p,articipa.tion f
hours per month. At $26.92 per hour of servIces, total federal and specified In COMAR 10.09.36, except as otherwIse specIfied R.
State expenditures for IISS will be reduced by $203,515 annually. in this chapter;
Fifty percent of the total amount ($101,758) will ,be fede1!al funds. D. [Assure] Shall assure that professional employees
The ame?dm;ents are pro~osed to become effectIve April 1, 2005 who render or delegate services under this chapter have the

upon ~xpIratIon o~ the penod 0: emergency stat~s. Therefor.e' the appropriate experience and health-related license or profes-
fiscal Impa~t dunng the remaInder of. ~2?05 IS a. reductIon of sional certification to meet the participant's needs.
$2,000,000 In federal funds for day habIlItatIon servIces and a re-

[ ] .'duced expenditure of $50,879 in total funds for IISS. E. Assu:e Shall ass.ure that dIrect care workers who
D. The reduction in IISS will result in a loss of revenue of render servIces under thIS chapter:

$50879 as explained above, (1) -(3) (text unchanged), F. [Verify] Shall verify the licenses, [or] credentials, and

Economic Impact on Small Businesses references of all individuals who render or delegate services
The proposed action has a meaningful economic impact on on the provider's behalf under this chapter, and have a copy

small businesses. An analysis of this economic impact fol. of the licenses, [or] credentials, and at least three written
lows. references available for inspection;

Due to the proposed limitations on IISS, up to 15 provid- G. Shall maintain current, signed contracts with all con-
ers will lose revenue for this service for a combined total of tractors providing waiver services on behalf of the provider

$50,879. that detail the scope of the contractor's responsibility and
" service documentation;
t Impact on ~ndividual~ with Dis~bi~i~ies. H. With the exception of environmental accessibility adap-' The proposed actIon has an Impact on IndIVIduals wIth tation providers, shall submit to a preemployment criminal

disabilities as follows: background investigation for which the provider applicant i
A reduction in intensive, individual support services maYor employee of the provider applicant shall: i

affect approximately 15 children who are currently receiv- (1) Submit an application for a criminal history record ~

ing more than 30 hours of the service per week. check to the Criminal Justice Information System Office, De-

" partment of Public Safety and Correctional Services,.
Opportunity for P:ublic Co~ent. (2) Direct the Department of Public Safety and Correc-

Comments ~ay be sent ~o MIchel~ P~nney, Director, Of- tional Services to send the criminal history report to the
fice of RegulatIon and ~olIcy CoordinatIon, Department of Maryland State Department of Education;

Health ~d Mental HYgIene, 201 W. Preston Street, Room (3) Pay for the criminal history record check; and

521, BaltImore, Maryland 2:201, or call (410) 767-6499 or (4) Maintain a copy of the criminal history report for all
1-877-4MD-D.HMH, extensIon 6499, or fax to (410) 33~- agency employees in the employee's personnel record;
7687, or emml to regs@dhmh.state.md.us. Comments will I. May not have been convicted 01; received a probation be-
be accepted through January 26, 2005. fore judgment for; or entered a plea of nolo contendere to a

.02 Participant Eligibility. felony or any .cr~me in.volving mo:tal. turpitude 0: theft, ~r

A. Medical Eligibility for the Autism Waiver. have other crzmmal hzsto~ ~hat mdzcates behavzor that zs

(1) To be medically eligible for the services covered un- potentially harmful to partzczpants;

der the chapter, an applicant shall be certified by the li- J. May n~t hire or r:etain an employe~, ~n staff or co~trac-

censed psychologist or certified school psychologist [on thel tually, who zs det~rmzned throulfh a. crzm!nal recor.d hzstory
who is a member of the participant's multidisciplinary team check to have a hzstory of behavzor lzsted m §I of thzs regula-
and is employed by the local Infants and Toddlers Program tion; .
or local school system, to need ICF -MR level of care, as part K. Shall ha?e. the optzon to. request ~he pepartme~t to
of the multidisciplinary team process and using the form for waive the provzszons of §I of thzs regulatzon if the applzcant

determination of eligibility for level of care in an intermedi- .demonstrates tha~: ...
ate care facility for the mentally retarded and persons with (1) The convzctzon, probatzon before!ud~ment,.or plea of

related conditions CICF-MR). nolo contendere for a felony or any crzme mvolvzng moral

(2) -(3) (text unchanged) turpitude or theft was en~ere~ more than 10 years before the
B. Technical Eligibility for the Autism Waiver. An appli- date of the pro~zd.er ap~ltCatwn; and. ..

cant or participant shall be determined by the multidisci- .(2) ~he crzmmal hzstory ~s not mdzcate behavzor that
i plinary team to meet the waiver's technical eligibility- zs potentzally harmful to partzczpants; ' criteria if the individual: [G.] L. [Have] Shall have adequate lIabIlIty Insurance,

(1) -(4) (text unchanged)
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PROPOSED ACTION ON REGULATIONS 1879

(b) Licensed as a psychologist, social worker, nurse B. -E. (text unchanged)
psyc~otherapist, speech therapist, professional counselor, F. Are not solely educational or recreational' tt marriage and family therapist, or occupational therapist; but have a therapeutic habilitative orientat l'on, m ~da ured'

"
[and] ..as ev~ ence

" , m wr~tten progress notes;
, (c) Cert~fied natwnally by the Behav~or Analyst Certi- G. -J. (text unchanged)

ficat~on Board as a Board Certified Behavior Analyst; or K. Shall be guided by the participant's Autism Waiver
(d) Have a masters or doctorate degree from an ac- plan of care' [and]

credited university in special education or a related field and L, Shall be based on an individualized writ te 1 thattl t5 ' id ' .. I ' npan
~ eas, years exper~~nce prov ~ng tra~n~ng or consu t~ng identifies goals of the specific therapeutic activities provided'~n Aut~sm Spectrum D~sorder; and and '

(2) (text unchanged) [L,] M. (text unchanged)
B. (text unchanged) .15 Covered Services -[Day Habilitation Services -]

.10 SpecIfIc CondItIons fo~ PartIcIpatIon -Sup- Intensive Individual Support Services.
p°rte.d Emplo~ent Services. A. Intensive individual support services:

:ro proVIde the se~ces covered under Regulation ,19 of (1) -(8) (text unchanged) ;

this chapter, the provIder agency shall: (9) Assist the participant in achieving successful home
A, -E: (text unch~ged) ., and community living through structured support, rein- !
F, De~lgnate a ce.rt1fied ~peclal educato~, qualIfied mental forcement, modeling, and behavior management, as evi- f

retardatIon professIonal, l~censed profess~onal counselor; or denced in written progress notes'
qualified developmental disabilities professional as the on- (10) -(12) (text unchanged)
site supervisor for the direct care workers; B. (text unchanged)

G. ~mploy or contract with certain professional~ for con- C: A licen~ed psychologist, certified school psychologist, .
sultatlo,n as need,ed, ~ho have a hea~th-related lIcense: or certlfied.speclal educator, or licensed certified social worker

tprofessIonal certIficatIon as approprIate to meet AutIsm shall be mvolved to:
Waiver participants' needs, such as physician, registered (1) -(2) (text unchanged) ,..
nurse, occupational therapist, physical therapist, licensed (3) Plan and regularly review the participant's thera- I...
certified social worker, psychologist, special educator, li- peutic activities and behavior plans; [and] j"
censed professional counselor; or speech therapist; (4) Meet regularly with the participant and family and !:

H. Have at least one professional on call at all times for observe the participant in the home setting[.];
crisis intervention, who: (5) Develop intervention on an individualized basis and

(1) -(3) (text unchanged) identify the interventions on an individualized treatment
(4) Is a licensed physician, licensed psychologist, certi- plan; and

, fied school psychologist, licensed [clinical] certified social (6) Identify in the treatment plan goals and tasks that I.
, worker? certified special educator, or licensed nurse psycho- the in;tensive individual support services technician is imple- 1:

therapIst; ment~ng. I
I. -M. (text unchanged) .16 Covered Services -Respite Care. !

.12 Covered Services -[Day Habilitation Services] A. Respite care [shall]:
Intensive Individual Support Services and Thera- (1) [Consist] Shall consist of intensive, one-on-one in-
peutic Integration -General. terventions with the participant;

A. The Program under Regulations .12 -.15 of this (2) [Be] Shall be rendered by a qualified:
chapter does not cover: (a) -(b) (text unchanged)

(1) Any Medicaid State Plan services which are pro- (3) [Include] Shall include services provided to partici-
vided by medical professionals employed by or under con- pants who are unable to care for themselves;
tract with the [day] habilitation provider; and (4) [Be] Shall be furnished on a short-term basis be-

(2) Transportation between a participant's residence cause of the absence of or need for relief of the participant's
and the site for [regular day habilitation services or] thera- family that normally provides the care; [and]
peutic integration services. (5) [Be] Shall be provided in the participant's home or

B, The following [three] two forms of [day] habilitation place of residence, not including a residential habilitation
are covered: facility[.]; and

[(1) Regular or intensive day habilitation services;] (6) May be provided in a youth camp certified by the De-
[(2)] (1) -[(3)] (2) (text unchanged)" partment of Health and Mental Hygiene under COMAR

C, Site of Service. 10,16,06.
(1) [Regular day habilitation and therapeutic] Thera- B. (text unchanged)

peutic integration services shall be provide~ ~t a nonresi- .21 Limitations.
dent~a.l setti~g separate from the home or facIlIty where the A. -E, (text unchanged)
partIcIpant lIves. F, The Program may reimburse for a participant not

(2) (text unchanged) more than:
.14 Covered Services -[Day Habilitation Services -] (1) (text unchanged) .Therapeutic Integration Services. [(2) 12 units per date of service for regular and mten- t

Therapeutic integration services under this regulation: sive day habilitation services, combined;]
A. Are available as a structured after-school or extended [(3)] (2) (text unchanged) .

day program, lasting [about] a minimum of 2 hours and a [(4)] (3) [One unit] Four units or less than t~o un~ts of
:Ii ~i~u~ of 4 hours, for part;icipants identified by the m~l- therapeutic integration services for a date of servIce;

, tldlsclplInary team as needmg these extended hours [m
their day habilitation program];
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1880 PROPOSED ACTION ON REGULATIONS

[(5)] (4) [16 hours of intensive individual support ser- .B fi
vices for a d~te of service] 30 hours of intensive individual ~::t ~ ~» Ma itudsupport serVlces per week; gn e ~

[(6)] (5) -[(10)] (9) (text unchanged) D. On regulated industries or ,
ade groups: (-) .mal

S. ANTHONY McCANN .On other industries or trade
Secretary of Health and Mental Hygiene gr ps: NONE

.Direct and indirect effects on
publ : (+) able

Subtitle 10 LABORATORIES fr:~S t~o~~f~ions. (Identified by Impact Lett ber

10.10.12 Medical Laboratories -Public Health ~. re w.ill be a minim.al incre~e ~ licens. revenues for is-
IV ~ t ' P SUIng a ublic health testIng permIt (license) 0 perform public

.es Ing rograms health ra HIV testing.
D. The 's a $50 fee for a 2 year permit to ffer or perform pub-

lic health ra id HIV testing, instead of the tomary $150 or more
R gula 'OM fee for a pe .t to operate a laboratory.
o~ S F. I~dividu s in Maryland will have di ect access to HIV test-
.co. 17-202 ing. Individual that are screened as posi e for HIV will be diag-
.02 Defin,t M. 17-202 nosed more quic y, counseled, and referr to a health care practi-
.03 Incorpor ,on by Reference 17- 1, 17-202 tioner.
.04 Public He th Testing License 17-202, 17-204, 17- 5, 17-206,
for Rapid HN tibody Testing 17-207, 17-208, 1 209, 17-210 Econo c Impact on S
.05 Quality Asses nt Plan and -202, 17-206 The proposed a ion has minim pact
Quality Control Re irements on small businesse
.08Personnel7rain, and Competency 17-202, 17-206
.07 Standard Operati Procedures Manual 17-202
.08 Public Health Testi Program Director 17-203, 17-206 ith

.09 Manufacturer's Requ ments 17-202
.10 Confirmatory Test 17-202 0 rt ' t bI '

CppO urn or U lC omment
Comments may be sen t Michele Phinney, Regulations

Coordinator, Department Health and Mental Hygiene,
t 201 West Preston Street, om 521, Baltimore, Maryland

a : 21201, or fax to (410) 33 87, or email to regs@dhmh.
.' state.md.us, or call (410) 76 6499 or 1-877-4MD-DHMH,
c extension 6499. These co en must be received by Janu-

ary 26, 2005.

ose
efine and set standards

fi at are associated or af- Pursuant to State vernment .cle, §7-207, Annotated
the~e p~ogram~ m~y Code of Maryland, t e CDC "Qualit surance Guidelines

0 antIbodies. ThIS will for Testing Using th OraQuick~ Rapi IV-1 Antibody Test"
IV tests to the gen- (January 2003) h been declared a ocument generally

e hile the individual available to the p lic and appropriate r incorporation by
e made available reference. For thi reason, it will not be p .ted in the Mary-

i land Register or e Code of Maryland Re tions (COMAR).
Copies of this d ument are filed in specia public deposito-

Comp .son to Federal St ries locat~d hout the State. A list of t se depositori~s
There is a co esponding federal stan 0- was. pubhshe.d n 31:2 Md. R. 72 (January 2 2004), and IS

ed .b h d ..available onl at www.dsd.state.md.us. The cument may
pos .actIon, ute propose actIon IS not e also be inspe ed at the office of the Division 0 State Docu-
or stnngent. ments, 16 F cis Street, Annapolis, Maryland 401.

stimate of Economic Impact 1 S
I. Summ of Economic Impact, The standard e-'O c°l!e. .ments in th proposed regulations will have minim 0- A. Thls c a1!ter sets t~e st~ndards l}nd requlr ent~ for a

nomic imp t on the regulated industry or issuing ag er person to 0 tam and mamtam a publlc health test g ucense
impacts minimal or unquantifiable. to operate a public health testing program to perro rapid

Re HN anti ody testing.
(R v:~~ B. T s chapter applies to public health testing programs

II. es of E;Penditure app:ov (l by the Secretary to conduct rapid HN antibody
Eco omic Impacts, (E+/E-) Magnit de testm.

O .. (R ) M.. I C. his chapter does not apply to any other type of labora-
.n Isswng agency: + Imma ..

h0 th Stat . NONE tory estmg entlty suc as a:.n 0 er e agenCies: .
C. On local governments: NONE 1) Pomt-of-care laboratory;

(2) Commercial reference laboratory;
(3) Hospital; or
(4) Physician office laboratory.

MARYLAND REGISTER, VOL. 31, ISSUE 26 MONDAY, DECEMBER 27, 2004


